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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
TIMOTHY SHAWN BINGAMAN, )
)
Defendant-Appellant.
)
___________________________)

NO. 43245
ADA COUNTY NO. CR 2015-1474
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Timothy Shawn Bingaman pled guilty to possession of a controlled
substance, the district court sentenced him to seven years, with two years fixed.
Mr. Bingaman moved for reconsideration of his sentence under Idaho Criminal Rule 35.
The district court denied his motion. Mr. Bingaman now appeals to this Court,
contending that the district court abused its discretion by imposing an excessive
sentence and denying his motion for reconsideration.
Statement of the Facts & Course of Proceedings
On March 5, 2015, the State filed an Information charging Mr. Bingaman with
three offenses: (1) possession of methamphetamine, a felony, in violation of Idaho
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Code § 37-2732(c); (2) possession of marijuana, a misdemeanor, in violation of Idaho
Code § 37-2732(c); and (3) driving under the influence of alcohol, drugs, or other
intoxicating substances, with one prior conviction of driving under the influence within
ten years (DUI), a misdemeanor, in violation of Idaho Code § 18-8004, -8005(5).
(R., pp.66–67.)
These charges arose out of a traffic stop on February 1, 2015. (Presentence
Investigation Report (“PSI”),1 p.3.) Law enforcement found methamphetamine and
marijuana in Mr. Bingaman’s vehicle. (PSI, p.4.) They also determined that
Mr. Bingaman was under the influence of a stimulant. (PSI, p.4.)
Mr. Bingaman and the State entered into a plea agreement. Mr. Bingaman
agreed to plead guilty to possession of methamphetamine and the misdemeanor DUI,
and the State agreed to dismiss the possession of marijuana charge. (Tr., p.5, L.6–23;
R., p.69.) The State also agreed to recommend a sentence of seven years, with three
fixed, for the possession of methamphetamine offense. (Tr., p.5, Ls.12–13; R., p.69.)
On March 17, 2015, Mr. Bingaman pled guilty pursuant to the plea agreement.
(Tr., p.22, Ls.5–11; R., p.69.) The district court accepted his guilty plea. (Tr., p.22,
Ls.12–21; R., p.69.)
The district court held a sentencing hearing on May 4, 2015. (R., p.78.) The State
recommended seven years, with three fixed, and 180 days in Ada County Jail for the
misdemeanor DUI, to be served concurrently. (Tr., p.25, Ls.2–11.) The presentence
investigator recommended, “Mr. Bingaman would personally benefit more from
receiving supervision, strict treatment and counseling in the community, rather than
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incarcerated [sic], so he can apply what he learns and become a functioning, prosocial
[sic] member of society.” (PSI, p.22.) The presentence investigator also suggested a
program like Drug Court. (PSI, p.22.) Defense counsel requested a rider. (Tr., p.29,
Ls.18–21.) The district court sentenced Mr. Bingaman to seven years, with two fixed, for
possession of methamphetamine and 180 days for the misdemeanor DUI. (Tr., p.33,
Ls.5–25.) On May 12, 2015, the district court entered a Judgment of Conviction and
Sentence. (R., pp.79–82.)
Also on May 12, 2015, Mr. Bingaman moved for reconsideration of his sentence
under Idaho Criminal Rule 35. (R., p.88.) On May 14, 2015, Mr. Bingaman filed a notice
of appeal. (R., pp.90–91.) On May 19, 2015, Mr. Bingaman filed an addendum to his
motion with supplemental information. (R., pp.95–99.) On June 2, 2015, the district
court entered an order denying his motion. (R., pp.100–01.)
ISSUES
1.

Did the district court abuse its discretion when it imposed a unified sentence of
seven years, with two years fixed, upon Mr. Bingaman, following his guilty plea to
possession of a controlled substance?

2.

Did the district court abuse its discretion when it denied Mr. Bingaman’s motion
for reconsideration of his sentence?

Citations to the PSI refer to the 150-page electronic document titled “Bingaman 43245
psi.”
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ARGUMENT
I.
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Seven
Years, With Two Years Fixed, Upon Mr. Bingaman, Following His Guilty Plea To
Possession Of A Controlled Substance
“It is well-established that ‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court
imposing the sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v.
Jackson, 130 Idaho 293, 294 (1997) (alteration in original)). Here, Mr. Bingaman’s
sentence does not exceed the statutory maximum. See I.C. § 37-2732(c)(1) (maximum
sentence of seven years for possession charge). Accordingly, to show that the sentence
imposed was unreasonable, Mr. Bingaman “must show that the sentence, in light of the
governing criteria, is excessive under any reasonable view of the facts.” State v. Strand,
137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be
tailored to the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho
445, 483 (2012) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an
independent review of the entire record available to the trial court at
sentencing, focusing on the objectives of criminal punishment: (1)
protection of society; (2) deterrence of the individual and the public; (3)
possibility of rehabilitation; and (4) punishment or retribution for
wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the
related goals of deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho
122, 132 (2011).
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Mr. Bingaman asserts that the district court abused its discretion by imposing an
excessive sentence under any reasonable view of the facts. Specifically, he contends
that the district court should have imposed a lesser sentence in light of the mitigating
factors, including his abusive childhood, mental health issues, substance abuse issues,
acceptance of responsibility, and stable support system. These mitigating factors, even
when weighed against the aggravating circumstances, show the sentence imposed by
the district court was unreasonable.
Thirty-seven-year-old Mr. Bingaman grew up in an abusive family, surrounded by
criminal behavior and poor role models. He grew up in poverty, and his family relied on
government assistance. (PSI, pp.131, 144, 145.) When Mr. Bingaman was a baby, his
mother and father were charged with “selling drugs.” (PSI, p.143.) His father was also
incarcerated on a drug-related offense when Mr. Bingaman was a child. (PSI, pp.130–
31, 138.) Both of Mr. Bingaman’s parents had “a very bad drug and alcohol problem.”
(PSI, pp.130; see also PSI, pp.9–10, 131.) Mr. Bingaman moved around a lot, living with
his mother and step-father, his father, or his grandmother. (PSI, pp.9–10, 130.) At an
early age, Mr. Bingaman’s grandmother had to raise him because his mother “partied”
and could not support him and his three half-siblings. (PSI, p.9.) During the times
Mr. Bingaman lived with his mother and step-father, his step-father physically abused
him, such as beating him with a belt. (PSI, pp.9–10, 131.) He described living with his
mother and step-father as “a[n] alcohol household, very unsure of what to expect[,] lived
in fear and uncertainty.” (PSI, p.9.) In sum, Mr. Bingaman grew up in a very unstable
and abusive environment.
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For a short while, things in Mr. Bingaman’s life seemed to turn around. Around
the age of seven or eight, Mr. Bingaman’s mother and father got married and they
stopped using drugs and alcohol. (PSI, pp.9–10.) He reported that “we had a good life
free of addiction for several years.” (PSI, p.9.) At age nine, however, Mr. Bingaman was
sexually abused by his half-sister’s thirteen-year-old friend. (PSI, p.10.) Sometime
thereafter, Mr. Bingaman’s younger half-brother was diagnosed with leukemia. (PSI,
pp.10, 130–31, 143–44.) His half-brother died when Mr. Bingaman was fourteen years
old. (PSI, pp.10, 130–31, 143–44.)
Mr. Bingaman’s life essentially went into a downward spiral after his brother’s
death. (PSI, p.9.) He explained during an earlier presentence investigation:
The thing that maid [sic] me realy [sic] get bad was the death of my littlest
brother. He died when I was 14 and I don’t know I just gave up on
everything[.] I started doing drugs every day not going to school & when I
did go to school I was high.
(PSI, pp.130–31.) His criminal behavior and substance abuse escalated as a teenager.
(PSI, p.9.) In 1997, at the age of nineteen, Mr. Bingaman was convicted of kidnapping,
rape, crimes against nature, and aggravated assault. (PSI, pp.8, 9, 21.) He served a
total of seventeen years in prison for these crimes. (PSI, pp.8, 9, 21.)
Given that Mr. Bingaman was incarcerated for a significant portion of life, he
never learned how to function as an adult in the real world. He reported in the
presentence investigation that he experienced symptoms of depression and a panic
disorder as a result of his incarceration. (PSI, p.15.) He also stated that he experienced
anxiety in crowds and a need to isolate. (PSI, p.21.) The GAIN-I Referral and
Recommendation Summary (“GRRS”) found that Mr. Bingaman “scored in the moderate
range of the Internal Mental Distress Scale.” (PSI, p.108.) He reported symptoms
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consistent with a mood disorder and a Generalized Anxiety Disorder. (PSI, p.108.) He
also reported that a health care professional diagnosed him with “anxiety or phobia
disorder; depression, dysthymia, bipolar, or other mood disorder.” (PSI, p.109.) During
the presentence investigation, Mr. Bingaman explained that he committed the instant
offenses because he was “overwhelmed” with the loss of his job, experiencing stress
and depression, and filled with anxiety from being in the real world. (PSI, p.4.) He also
stated that he was smoking marijuana and drinking alcohol “to cope” and then “decided
to get high on meth” because he felt like his life was not going anywhere. (PSI, p.4.) He
said, “I just was giving up I guess.” (PSI, p.4.) While in jail for the instant charges,
Mr. Bingaman received mental health medication to treat anxiety and depression
symptoms. (PSI, p.15.)
Mr. Bingaman struggles with drug and alcohol addiction in addition to his mental
health

issues.

He

began

drinking

alcohol,

smoking

marijuana,

and

using

methamphetamine as a teenager. (PSI, pp.15–16.) In October of 2014, Mr. Bingaman
started abusing Adderall, taking one to twenty pills a day, several days a month. (PSI,
p.17.) He explained to the presentence investigator that he used methamphetamine
because he ran out of Adderall. (PSI, p.17.) The GRRS found that Mr. Bingaman
reported symptoms of alcohol dependence, amphetamine abuse, and cannabis
dependence. (PSI, pp.106–07.) The GRRS also found that he met the lifetime criteria
for substance dependence and recommended Level II.1 Intensive Outpatient
Treatment. (PSI, pp.107, 113.)
Moreover, Mr. Bingaman uses drugs and alcohol to cope with his mental health
issues and a life outside prison. As noted by the presentence investigator,
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Mr. Bingaman “resorts to substance use to mange life’s daily stressors (as he reportedly
did as a teenager, prior to his initial incarceration).” (PSI, p.21.) Similarly, Mr. Bingaman
stated, “I tend to drink to deal with my emotions, problems, it makes me not worry or
care for that moment in time,” and “I use drugs to cope, I don’t know why I continue to
fall back to using when I’m overwhelmed, stressed, worried, or depressed.” (PSI, pp.16–
17.) The presentence investigator recommended supervision and treatment in the
community, instead of incarceration, as the appropriate sentence for Mr. Bingaman.
(PSI, p.22.) Community-based counseling and treatment, along with supervision, would
allow Mr. Bingaman to become a functioning member of society. (PSI, p.22.)
Mr. Bingaman’s childhood, substance abuse, and mental health condition are
proper considerations in favor of mitigation. A sentencing court must give “proper
consideration of the defendant’s alcoholic problem, the part it played in causing
defendant to commit the crime and the suggested alternatives for treating the problem.”
State v. Nice, 103 Idaho 89, 91 (1982). The impact of substance abuse on the
defendant’s criminal conduct is “a proper consideration in mitigation of punishment upon
sentencing.” State v. Osborn, 102 Idaho 405, 414 n.5 (1981). Further, Idaho Code § 192523 requires the sentencing court to consider the defendant’s mental health condition
if it is a significant factor, and the record must show that the sentencing court
adequately considered this factor when imposing a sentence. I.C. § 19-2523; Delling,
152 Idaho at 132–33. Finally, the Court of Appeals has recognized that a defendant’s
“extremely troubled childhood is a factor that bears consideration at sentencing.”
State v. Williams, 135 Idaho 618, 620 (Ct. App. 2001). In light of this information of
Mr. Bingaman’s traumatic childhood, substance abuse, and mental health issues,
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Mr. Bingaman submits that the district court abused its discretion by imposing an
unreasonable sentence.
In addition to the mitigating circumstances above, Mr. Bingaman’s acceptance of
responsibility and strong support system stand in favor of a lesser sentence.
Acceptance of responsibility, remorse, and regret are all factors in favor of mitigation.
State v. Shideler, 103 Idaho 593, 595 (1982). Likewise, family support is a mitigating
factor. Id. at 594–95 (family support and good character as mitigation); see State v. Ball,
149 Idaho 658, 663–64 (Ct. App. 2010) (district court considered family and friend
support as mitigating circumstance). Here, Mr. Bingaman’s mother and girlfriend offered
their support and provided places for him to live if he was placed on probation. (PSI,
pp.10, 11.) He stated that his girlfriend is “very loving, caring and supportive. Sober,
stable, mother, responsible, works hard, loves me unconditionally. My best friend in this
world. Committed to supporting me any way possible. Dependable, loyal.” (PSI, p.12.)
His mother is sober as well. (PSI, p.10.) Mr. Bingaman reported that he did not have
good relationships with his half-siblings because they were not supportive of his sobriety
goals. (PSI, p.10.) This stable support system is a relevant factor in favor of mitigation.
Mr. Bingaman also took responsibility for his actions and expressed remorse for
his criminal behavior. He stated, “I take responsibility for my actions committing this
crime and I[’]m disgusted by my failure of using meth." (PSI, p.5.) He also stated, “I feel
disappointed in myself. Disgusted I used meth after I swore years ago I’d never do it
again.” (PSI, p.5.) He further explained:
I take responsibility for my choice to use meth and possess it. I got caught
with it the first time I did. I don’t want meth, alcohol or drugs in my life. I
have spent 17 of the last 18 years in prison. I just need real world
experience and the time out here to learn how to function as a[n] honest
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law abiding adult. I need to learn coping techniques that I can use instead
of reverting back to using drugs to drown my emotions and worries.
(PSI, p.18.) Mr. Bingaman made similar remarks at sentencing, stating that there was
“no excuse” for his behavior, that he had an addiction, and that he needed treatment to
learn how to function in society. (Tr., p.30, L.14–p.31, L.19.) He explained:
My mistake was thinking I could do it without any help, without any
programming, without any drug treatment. After 17 years in prison, I guess
when I got freedom, I got too much freedom at once. I’m hoping I can get
probation and get one more chance at maybe getting into some
community activities around positive people. And my number one goal is
just to stay sober every single day.
When I was taking programs in prison, I get proud of myself. When
I work, I get proud of myself. It makes me have accomplishments. That’s
really what I need to do. Prison is easy for me. Jail is what I know, and I
want to be able to be a good person. I don’t want to be a criminal all my
life. I don’t want to be a drug addict.
(Tr., p.31, Ls.3–18.) Mr. Bingaman’s statements show his acceptance of responsibility,
remorse, and regret. These statements also demonstrate his commitment to recovery
and rehabilitation.
Further, Mr. Bingaman submits that the district court did not adequately consider
the facts of the instant offense and instead emphasized his 1997 conviction—for which
he already served seventeen years in prison. At sentencing, the district court stated:
The crime for which you spent so many years in prison, or crimes, were
horrendous crimes, and they were, by your admission, at least, according
to the PSI, fueled by drugs and alcohol. So that raises the additional
concern of the safety of the community, because I don’t know what is
going to happen when you use drugs and alcohol.
(Tr., p.32, Ls.16–22.) Thus, the district court considered Mr. Bingaman’s drug use in the
instant case as an aggravating circumstance by connecting it with the facts of his 1997
conviction. In this case, however, there was no indication of violent behavior. The
district court also focused on Mr. Bingaman’s errors on parole, which were related to
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drug and alcohol use as well. (Tr., p.32, Ls.8–15.) Moreover, the district court did not
offer any specific discussion of the many mitigating circumstances. Based on the district
court’s statements at sentencing, Mr. Bingaman submits that the district court
improperly considered his 1997 conviction rather than his current offense and the
mitigating circumstances.
Based on the above information, Mr. Bingaman submits that the district court
erred by failing to give adequate consideration to the mitigating circumstances in his
case. Without question, Mr. Bingaman accepts full responsibility for his criminal
behavior and recognizes the harm he caused to society. He also acknowledges that he
needs treatment. But he submits these factors which led to his unlawful behavior, such
as his substance abuse issues, should have been properly considered as mitigating
factors. After being incarcerated for seventeen years, Mr. Bingaman had difficulties
living in an unstructured environment and managing his mental illness, so he resorted to
his teenage coping mechanism—drugs and alcohol. Mr. Bingaman submits that another
prison sentence devastates any opportunity for him to become a productive member of
society and exacerbates his existing issues. For these reasons, Mr. Bingaman contends
that the district court abused its discretion by imposing an excessive sentence of seven
years for possession of a controlled substance.
II.
The District Court Abused Its Discretion When It Denied Mr. Bingaman’s Motion For
Reconsideration Of His Sentence
“A Rule 35 motion for reduction of sentence is essentially a plea for leniency,
addressed to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903
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(Ct. App. 2014). In reviewing the grant or denial of a Rule 35 motion, the Court must
“consider the entire record and apply the same criteria used for determining the
reasonableness of the original sentence.” Id. The Court “conduct[s] an independent
review of the record, having regard for the nature of the offense, the character of the
offender and the protection of the public interest.” State v. Burdett, 134 Idaho 271, 276
(Ct. App. 2000). “Where an appeal is taken from an order refusing to reduce a sentence
under Rule 35,” the Court’s scope of review “includes all information submitted at the
original sentencing hearing and at the subsequent hearing held on the motion to
reduce.” State v. Araiza, 109 Idaho 188, 189 (Ct. App. 1985). “When presenting a Rule
35 motion, the defendant must show that the sentence is excessive in light of new or
additional information subsequently provided to the district court in support of the Rule
35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
In this case, Mr. Bingaman presented two letters with additional information to
the district court. In the first letter, Mr. Bingaman’s girlfriend of five years explained the
family support available to Mr. Bingaman and his motivation to succeed. (R., p.97.) She
explained:
I can say I know personally how enthusiastic Tim is to do probation. He
has a large sober support system with me and my family and our
extended sober friends. I am willing to help him all I can to get to and from
any required classes or meetings.
(R., p.97.) This additional information stands in favor of a reduction of sentence.
In the second letter, Mr. Bingaman detailed his plans and goals if placed on
probation. He outlined eleven tactics to succeed on probation: (1) stay clean from drugs
and alcohol; (2) regularly attend Narcotics Anonymous and Alcoholics Anonymous
meetings; (3) enroll in an intensive outpatient drug and alcohol treatment program; (4)

12

enroll in vocational rehabilitation classes for a career in welding; (5) maintain full-time
employment, pay all court costs, and pay all “cost of living” expenses; (6) surround
himself with sober, responsible people with pro-social attitudes and a commitment to
recovery; (7) rely on the support of his sober and responsible girlfriend; (8) receive
mental health treatment for anxiety and panic attacks; (9) avoid people and places that
create a high risk of drug and alcohol use; (10) follow all state laws; and (11) work hard
to be more pro-social. (R., p.98.) He also informed the district court that he had an
employment opportunity with Albertson’s and provided a contact number for verification.
(R., p.98.) In addition, he explained that he could live with his parents in a drug- and
alcohol-free environment. (R., p.99.) This additional information further demonstrated
Mr. Bingaman’s motivation to contribute to society and be successful on probation. In
light of this additional information, Mr. Bingaman submits that the district court should
have granted his motion and reduced his sentence.
CONCLUSION
Mr. Bingaman respectfully requests that this Court reduce his sentence as it
deems appropriate, or that his case be remanded to the district court for a new
sentencing hearing. Alternatively, he requests that the district court’s order denying his
motion for reconsideration be vacated and the case remanded for further proceedings.
DATED this 21st day of September, 2015.

__________/s/_______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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